Establishment Hants : Tower Servic^E w inc. 



CSHO/ Optional : SO0S2 / 019-06 

Report # 

Federal inspection : 309215985 

INSTANCE DESCRIPTION 

Description of hazard (£) : Falls, An tsmploy^O foil.]. 3 BO £ ft rat to the-: ground 
level below, 

iOescriptlon of employee (s) exposure and how often? According to enploy^qjs* 
on & L a n 1 3 1; wc > t h o y h ^ d j o b t b e a n wo r It i ng on t h i fjj cell p h o n e 1: ows r a i t. f. h (■:■ 
day before. This was thfri?v first ful.1. rtay on tho job fritft wh^zi the 
fatttlity o^ourr^d., On May 02 r 200S, there were two employees working at. 
the 3 SO and 30 foot elevations pre pa ring tc? ins trail, new tr'anafomefa and 
receivers and the electrical powor cables, Two tt;riploy£0& wort, 1 directly 
sxposedr at tho point of danger ^one r under high stress due to the fact 
neither of them were utilising appropriate lanyards to prevent fallsi- It 
u*a # a c ominon pr a c t i c: e o n Mr . De way n e W i 1 de r ' s work crew no t t o a 1 1 a oh o r 
use the lanyards, Working front* ftud'i tt.lftvat ioms was a normal part of the 
employee £i ' duties , 

Eat© 1 o y e r kn owl ^dge : Mr. l^-:wa y n e W i 1 d e j." , ]?' o r 'err^i.n , i" o r T owe r Services,. Inc. 
watf p?: esprit and working on the jobsite when the his employees began 
eliding the cell phone towftr; therefore, if had perfor^d his; duties as 
i^Kjuirod by 2 9 CE'R 1910 . 2S& £cf ) f 1 ) , 29 CFR 1326.20(b), 2 9 CFR l&2G-32(£), 29 
CTH 1.926 . 501 {bj(2 ) (ii) ^ he could have detected that the employees were not; 
utilizing £al'.l protection , and he could have taken isitrnedia L"e corrective 
actions to ensure compliance with the? regulations. 

Because Mr, Wilder was working o:i site* ar;d this condition was in plain 
sight", the hazardous condition was readily apparent. With th{-> entire i s is o?. 
r-oa^onable diligence, Mr, Wilder could have verified that the employees had 
the appropriate lanyards before th& e-n-nployee^ c limbed the cell phone? T:owor . 
By us i Jig binoculars to observe he. employees working on the tower, he could 
have detected whether the employees were properly utilizing the lanyards. 
At l:he time the employee fell to his death, the employees had not t^Ort thfc 
l.cinyardEii witb them Lip on the tower. Appropriate lanyards to connect 
between the* employe^' harnesses aud the tower were available on site in 
t h& O onipa ny truck. 

Tower Servicers, inc. tvasi a coTnprohoj^i v£ written ESrnployott Saf;evy 
Manual which addresses employee disciplinary actions, job hazard 
assessments, tool box. safety talXft .-ind competent person log:-i which wor*> not 
bis in g cosiip.leted prior to the fatality that occurred on May 02, 2Q06, in 
April of 2006 prior to the Hay 02, 2 006, fatality Mr. Wilder attended fall 
protectioT^ trai.rti.ricj, and was awax'tf of the requirements to ensure fu.i.l fall 
protection for the employes working on Glovatcd surf .:U:oe , 

The employer demons trat^d knowledge of the r^yo :i r^men u by including 
t:onpe?te-nt pcr^oi'i logs in the s rifely program which were i:o be comple-ied by a 
competent person , 
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Location of violation(s) : A Bluegrass Cellular Tower located at 700 
Youngstown Road, Central City, Kentucky 42330. 

Describe violation(s) : On or around May 02, 2006, Mr. Dewayne Wilder, 
Foreman for Tower Services, Inc. , did not conduct frequent and regular 
inspections of the job site, materials and equipment did not take prompt 
corrective measures to eliminate fall hazards for the employees working on 
the Bluegrass Cellular cell phone utility tower facility located in Central 
City, Kentucky. No other competent person designated by the company 
conducted the inspections or took any corrective action . Mr . Wilder 
indicated that no one from the company told him he was a designated 
competent person. If that is the case, the company should have either 
designated Mr. Wilder as a competent person or designated someone else to 
fulfill that function. The company safety program included inspection logs 
to be filled out by a competent person. The logs were left blank. The 
company had no effective procedure in place to ensure the logs were being 
completed or that the inspections were even taking place. 

The standard calls for frequent and regular inspections to ensure 
compliance with the regulations and to prevent accidents. Competent person 
is defined under 29 CFR 192 6.32(f) as one who is capable of identifying 
existing and predictable hazards in the surroundings or working conditions 
which are unsanitary, hazardous, or dangerous to employees, and who has 
authorization to take prompt corrective measures to eliminate them. Mr. 
Wilder had received training in fall hazards and methods to abate those 
hazards only a few weeks prior to the accident. As foreman, he had the 
authority to take corrective action. He took no steps to eliminate the 
hazard of falling off of a tower while members of his crew where working at 
heights up to approx. 380 ft. The company safety program indicates that 
the inspections by a competent person should take place. However, the 
company had no procedures in place to ensure that their foremen or other 
designated competent persons acted appropriately in identifying hazards and 
taking the prompt corrective action to eliminate them. 

On May 02, 2006, at approximately 10:15 hours Mr. Michael Sulfridge, 
Tower Technician working for Tower Services, Inc., was fatally injured with 
he fell approximately 380 feet when he fell from a Bluegrass Cellular cell 
phone tower. The employees were in the process of installing the new 
transmitting and receiving equipment onto an existing tower. The other 
employee was working below the victim at approximately 300 feet. Neither 
of the employees were using fall protection other than a two foot long 
positioning cable that they were attaching to the climbing safety device 
while climbing up or down the tower. The climbing safety device was 
already attached to on side of the tower when the employees arrived to make 
the needed construction modifications. 

According to employees one and two, they stated that once they would 
reach the working height on any cell phone tower they would then disconnect 
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their positioning cable and then work the 3 60 degrees around the tower 
structure without using appropriate lanyard (s) . Lanyards could have been 
used as part of a positioning system to prevent falls or as part of a fall 
arrest system to arrest a fall. On the day of this inspection none of the 
employees were utilizing lanyards for fall protection, but they were all 
wearing body harnesses. 

Employees one and two each verified in my employee interviews that it 
was common practice for them to work on virtually all cell phone towers 
without using lanyards attached to their body harnesses. Mr. Doug 
Udegraff, Group Manager for Wireless Network, with Bluegrass Cellular 
Company stated that Tower Services has almost exclusively worked for them 
for more than two years prior to this fatal accident. 

In my interview with Mr. Dewayne Wilder, Foreman for Tower Services, 
he confirmed what employees one and two informed me about the employees 
rarely using the lanyards. He said it was common to use the body harnesses 
with the two-foot long cable to connect to the climbing safety devices 
installed on the towers but once the employees disconnected from the 
climbing safety device, they worked without being attached to anything. 

Employee number one, a tower technician, stated that he had been 
working on the Central City, Ky. cell phone tower site on the day of the 
accident and on the day before the accident that occurred on May 02, 2 006. 
He stated that since they began working for Tower Services, Inc., lanyards 
have seldom been used for fall protection. 

Employee number one stated that he had been working on Mr. Wilder 's 
crew for over two years. He said had worked with Mr. Sulf ridge for almost a 
year. He stated that they do wear the body harnesses, and generally use a 
positioning cable to attach to the tower's climbing safety device, but once 
they get to the desired level to perform the work, they un-attached from 
the climbing safety device and did not use lanyards to attach their 
harnesses to the tower while performing the work. Employee number one 
stated he actually reached out and tried to catch him and was unsuccessful. 
Employee one stated that neither he nor Mr. Sulf ridge was wearing a safety 
lanyard (bungee cord) when the fatal accident occurred. 

Employee number two, a tower technician, stated that he was present 
when Mr. Sul fridge fell from the tower onto the ground. Employee number 
two stated that he was on working on the ground level at the time Mr. 
Sulfridge fell to his death. 

Employee number two stated that he had worked from Mr. Dewayne 
Wilder's crew with Tower Services, Inc., for almost eight months. He 
stated that just a few weeks earlier in April 2006, he received his first 
fall protection training, but had been climbing on the cell phone towers on 
Mr. Wilder's crew for at least eight months prior to receiving fall 
protection training. Employee number two stated that he has climbed on 
Bluegrass Cell Phone towers in Elizabethtown , Central City, Corbin, Bowling 
Green, Sommerset and other cities without utilizing fall protection. See 
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Appendix "B" for the Bluegrass Cellular map which shows the locations of 
their tower locations in the state of Kentucky. 

Employee number two stated that he had worked since the first day with 
Mr. Sulf ridge and that neither of them used a lanyard on a regular basis, 
and they had become accustomed to working without them. Employee number 
two stated that he had worked for the company almost 13 months before 
receiving any kind of fall protection training. The majority of the time 
he had been employed by the company he had worked on Mr. Wilder' s crew. He 
had a training card which indicated that he had just received his initial 
fall hazard training in April 2006. Employee number two also stated that 
Mr. Sulf ridge also received his first fall hazard training in April of this 
year as well, and his hire date was May 16, 2005; therefore, the April 2006 
training occurred more than 10 months after Mr. Sulf ridge had already been 
exposed to falls while working on cell tower making repairs and 
adjustments . 

On May 2, 2006, I conducted an interview with Mr. Dewayne Wilder, 
Foreman for Tower Services, Inc., and he informed during the interview that 
Mr. Sulf ridge was not wearing a lanyard (bungee) nor was employee number 
one. Mr. Wilder confirmed and stated that before the two employees climbed 
on the cell tower that he did not take the time to observe and ensure that 
his employees were utilizing lanyards (bungee cords) and he did not make any 
onsite observations while they were exposed while working on the cell tower 
either. Mr. Wilder also stated that he did not have binoculars to observe 
and detect whether the employees were actually wearing and utilizing 
lanyards (bungee cords) while the employees were working on any cell phone 
towers . 

As of May 02, 2 006, my investigation has revealed that neither of the 
two exposed employees working on the cell phone tower were utilizing the 
available lanyards, and this was a common practice on virtually all cell 
phone tower sites. No employees have been previously disciplined for 
violations of safety and health laws, rules and company policies, and 
particularly for not wearing and using lanyards. 

Mr. Dewayne Wilder, Foreman was onsite the entire time and he 
neglected to act as a competent person. According to Mr. Wilder, on-site 
tool box safety meetings have been rarely conducted to discuss safety 
hazards and to increase awareness of hazards they are facing. All of my 
employee interviews were also witnessed by Mr. Tony Armour, Mullenberg 
County Coroner. As I was conducting my walk around inspection of the 
accident site, and I was using my video camera to record the site, I was 
also asking Mr. Wilder questions. The video tape confirms my finished 
notes as to what Mr. Wilder said. 

Tower Services, Inc. has a comprehensive written Employee Safety 
Manual which addressed employee disciplinary actions, job hazard 
assessments, tool box safety talks and competent person logs which were not 
being completed prior to the fatality that occurred on May 02, 2 006. In 
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April of 2006 prior to the May 02, 2006, fatality, Mr. Wilder attended fall 
protection training and was aware of the requirements to ensure full fall 
protection for the employees working on elevated surfaces. 

Appendix "A" Mr. Tony Armour, Mullenberg County Coroner, also wrote 
me a letter summarizing his observations which he has signed and this 
letter can be found in Appendix "A" of this report which Mr. Armour has 
stated to me that he is willing to testify in OSH hearing proceedings. The 
letter is a follows: 

"On May 02, 2 006, I accompanied you during the course of your 
fatality investigation. I was present during your employee interviews 
of three employees whose job duties are to climb on the cell tower to 
make adjustments, repairs, and replace parts or install new equipment. 

I was present as you interviewed three separate employees who 
work for Tower Services Company from Hixson, Tennessee. All three of 
the Tower Services employees stated that it was a regular practice to 
climb the cell towers without using a safety lanyard once they 
disconnected from the climbing safety positioning device. 

All of the employees stated that it was not only a regular 
practice, but they had been working on Mr. Dewayne Wilder' s 
construction crew for almost one year without using the lanyards with 
the safety harnesses. They also stated that they seldom, if ever, 
even had the lanyards attached to their safety harnesses before 
climbing on the cell towers, and Mr. Wilder was their foreman and was 
always present with them. 

The three employees also stated that Mr. Wilder never enforced 
the usage of the lanyards, and he never verified during the course of 
a work shift that they were using them. During the course of the 
fatality investigation you asked Mr, Dewayne Wilder if he had 
conducted any daily checks to verify that his employees were actually 
were wearing the safety harnesses with lanyards attached when working 
from the elevated surfaces while on the cell towers and he stated that 
he had not. 

You also asked him if he had any binoculars to look up at the 
employees working on the cell phone tower (s) to see if they were using 
any fall protection and he stated that he did not have any binoculars 
to monitor the employee's usage of fall protection. You also asked 
Mr. Wilder if he had ever disciplined any employees in the past for 
not wearing fall protection when working on any elevated surfaces over 
the past year, and Mr. Wilder stated that he had not disciplined any 
of his employees for anything in the past. 

You also asked Mr. Wilder if was trained by his employer as a 
competent person and was he told by his employer that as the 
foreman/ supervisor he was responsible to ensure the usage of the fall 
protection? Mr. Wilder stated that he has never been trained as a 
competent person, and he was not informed that he was to enforce the 
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usage of the fall protection equipment. Mr. Wilder also stated that 
he, and his other employees working on his construction team all had 
to purchase their own fall protection equipment, and his employer 
would deduct the cost of the safety personal protection equipment from 
their pay checks. 

During the course of the fatality investigation you also 
interviewed Mr. Daniel Combs, Wireless Field Operations Manager for 
Bluegrass Cellular. I was present when you questioned Mr. Combs about 
his duties and how often he visited the cell phone tower sites. Mr. 
Combs stated that he does travel from time to time to the different 
sites to check on the progress of the work being performed, and that 
he had observed the workers for Tower Services Company in the past 
working on their cell phone tower equipment." 

Appendix *D" of this report provides photo copies of the fall 
protection training records for the last four years. The last fall 
protection training was finalized in April of 2006. The photocopied fall 
protection cards shows that Mr. Dewayne Wilder, Job Site Foreman received 
his training on February 15, 2006 and Mr. Michael Sulf ridge received his 
training on March 31, 2 006. Mr. Sulf ridge has been working for almost one 
year prior to receiving any fall protection training from his employer. He 
was fatally injured thirty-two days later when he fell approximately 380 
feet from the cell phone tower. 

Appendix W F" of this report provides the only copies of previous 
disciplinary actions that were taken prior to May 02, 2006. During the 
course of fatality investigation I asked Mr. Dewayne Wilder, Job Site 
Foreman if he had in the past ever issued any disciplinary actions for when 
the employees were not wearing the required personal protective equipment 
or for any other safety or health hazard, and he stated that he has never 
done so. 

Also during the course of my investigation I asked Mr. Kerry Klimeck, 
President of Tower Services and Ms. Johanna Hartley, Office Manager and 
Administrative Secretary for Tower Services if they were aware of or if 
they had issued any disciplinary actions for when their employees were not 
following safety and health laws and policies and their response was no. 
Therefore, prior to the May 02, 2006, fatality which occurred in Central 
City, Kentucky, the employer has never disciplined any employees for not 
using the required fall protection equipment or for any other instance 
where an employee was exposed to a hazardous condition where they could 
have been seriously hurt or fatally injured. 

Appendix w G ff of this report provides the only copies of previous Job 
Hazard Analysis reports that were completed after the May 02, 2006, 
fatality in Central City, Kentucky. During the course of fatality 
investigation I asked Mr. Dewayne Wilder, Job Site Foreman if he had in the 
past performed and recorded any Job Hazard Analysis of the work site prior 
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beginning work and continued to hazard analyze tb*s process through the 
en tire t i me t h e e mp 1 o y e e a w e r e wo rk :I n g on t h e j Ob 5 i, t - T-T ^ y it. a ted t h A t h 
had never in the past performed a job site analysis en eA.ny job sites prior 
to May 02, 

Also during the course of ivy investigation. I <"j*.ked Mr. Kerry Klimeek, 
President of Tow^r Services and . Johanna Heartily, Off: ice Man^y^r and 
Administrative Gecr^tfjry fior Tow^r Services i.E I; hey were that, any of 

their Supervisors out on the cell phone job sif.es were performing the job 
hazard sma lysis and if they h#fi any photo capitis of such eva 3. uationtf and 
Mr- Kl.n.^n^ck and Ms. Hartley ^cich stated that to their knowledge such job 
hazcirc] analysis had never been completed prior to May 02 1 2006. 

Couplet ion of. the job bayard ttnaly^i^ and fiil.ing out a survey forrr, 
makes ths? Supervisors accountable and ensures he is aware what, the 
employees will be e.xposed r.o before he work begins to ensure ".hai; this 
prope?^ personal protective equipment t einployee training, and other vital 
safety and health provisions are being maintained on the .job sites. 

The employer's own Safety iSanual which can be found in Appendix V, E" of 
t-hift report address ttft conducting job hazard analyses which is found in the 
written language in Chapter One Sections 1*1-4, 1.1 -l^ f 1,1.13, J-() f 3-3., 
3,3, 3,6 r 5.0, 5,1 - 5.3,3, 6,0, speci fica lly sections 6" . 1 f 6.1.1, 6.1.2, 
Ci . 1 . 3 s 6.1.6, Q , 6 . Chapter Six ll Tcvwe=?r Practices CSuidtfil.infGS" Sec v ion , 
Section 7 ""Climbing Hazards," Suction Eight. Ih Pre-Cl irnb Planning and 
Inspection," .Section 10 *Site Inspections," Section. 1.6 "lODfe Tirc-Off 
CI imbinrr Procedure s , " Section 21 " Personnel Lifting Procedures, * 24 "Pre- 
J.jj,f:'t Meeting," Section 36 ll Cri teri.£ tor Hoisting the Employees (s) to tba 
Workstation," Chapter Seven %l General Safety Rules" in Section XVII covers 
safety rul^s for fall protection. Chapter 14 11 Hazard identification Pre- 
Job Clheckl is ?:s rl includes on th^ eboc'rili^t flor.'m ^Fall Protection reviewed^ " 
Tber e fores , prior to the May 02, 2006, fatality which occurred in Central 
City/ Kentucky f this tempi oywr has never compleir.sd their own pre -:50b ^Baaard 
Identification Pr^-Job Checklist , ,F 

£>affSty Manual Outline: 

Chapter On& ^Health and Sa£ety Program" 
b, Section I.I^hL: Inspection 

Section 1,1, 12s Accountability 
- Section 1,1,13: Compliance Reviews 

Section ft^pons ibi liti. qss For sa£ety 

Section Senior Man excrement 

S^ctio^ 3,3s Six*® Supervisor 

Sect ion 3*6: To we r C 1 i \x\1'j e x 

Section 5*0: Safety 'J'rai-'ji^y 

Section ShIs Safety Training for Supervisors 

Section 5-, 3 -3: induction Si-sfr-?l;y Topics for Workers and Subcontractors 
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Seoticd 6«0: Site Planning And ;[Qu^c?k^oping 
Section 6« 1: Initial Planning 
Section 6.1 -It zffly.ard Identification Y^Ifi^ 
S &c t i.o n 6.1,2: tf e^ 1. t h a.nd Safety Pr og r aim 
Section 6.1-32 Protection of Fj-ploye^ &od Equip^ic^nt 
£fec fc 1 on 6*1*8? P a .1 1 P r e v r?.ti t :i. on a nd C 4 1 i irl? i rig P r o c e d u r e a 
- Section Fall Re^t raining//a'r frft s. i D^v.it^u 

Chapter six "Tower Practice Guidfrl 
Section 5: Evaluation 
Section 7t K Climbing Haaftrdft" 

Section Bi Pre -Climb Planniing and Inspection" 
Section 10j "Site* Ir^pection^ 

Section 16? hl 100% Tie 1 -- Off Climbing Procedures" 
Section 21: hl Personnel Lifting Procedures" 
* Pre* -Lift Meeting" 

ll Criteria for Hois tiny the Eiviploy^e ( s ) to the Workstation' 



Section 24 
Section 2 6 



Chapter Seven "General Safety Rules" 

Section XVIX! Safety rultf£ for fall protection . 

Cbaftt&r 14 "Hazard identification Pre™ Job Checklists," 

Appendix "H" of this report provides the only copies of documented In- 
Hou? : ;e. Accident reports. Prior to "be fatality on Mey 02, 20 06, the 
employer was not conducting una" maintaining record:?* on any previous work 
r ■ e 1 ft t & d a c c i d en t ft , Th i in wa w c on £ i rmed by Mr , D ewa y n.e W i 1 d e r , Jo b E i t e 
Foreman, for Tower EServicEG, Mr. Kerry Klin'ieck, President of To^r Services 
and tfiy , Johanna Hax'tlGy , Office M&nsgsr and Adminitf treitl ve Secretary for 
Tower Services . 

Appendix of this report provides tht-i only copies of Tool Box 

Safety TalXs that were conducted and recorded after ths May 02, 2006, 
J? s t a 1 i t y i. n v o s 1 1 g a v. i on . Th i s wass c o n £ i r. in<3 d by M r , e wa y n e Wi £ d r r J ob s i t e 
roi£-?man f for Tower services, Mr, Kerry Klimecrk, President of 'Power Services 
(hfid Ms. Johanna Hartley, Office Maria per- &f:\d A^mini &tr£ tive Sefcrwtary for 
Tower Services , 

Appendix of this report provides the only copies of Competent; 

Per son logs that were being document ecS and recorded uftejr the May 02, 2006, 
fatality. This was confirmed by Mr;. Dewayne Wilder, Job Sitti Foreman, for 
Tower Services, Mr. Kerry Klimeck, President of Tower Services and Ms, 
Johanna fiartloy, Office M^riftgesr and Adminisstrsit ivn? Secretary for Tower 
StfrviOf^s . 

This item is being writ. ten ^.^ a high greater willful aeriouEs viola Lio^ 
b e o ai j s e t. h ^ it -o ^-^ t Hk ^ I y i n ;j n r y i ^ d ir; ^ th . it i & w i 1 1 f n 1 b v r; ausi?? i: h 
e;np 1 o y e r ■ r y c o g n i k e d t: S'i e h a ^ ^ a n d d o cu\u e n i: ^i-d i n t Ti o o o rop n y s a i. e t y pr r a m 
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".htt proc^durc^ to prevent thrc hazard. Yet. the employer never en forced 
their fall protection procedures, never required their £5ii:iL-i foremen to 
perform job si hazard analyses oir enforce fchisir safety program airsd nraver 
disciplined any employees for failing to use fall p^ot^ci: ion . Employes 
one a.nd two verified in my employee in u-^r views that it wa^ eoii^np.lftctf: for 
Uhttm to work, 011 all cgII phones towers without usincj lanyard a - In iny 
interview wiEih "Or. Dewayne Wilder, Foreman for Tovj^r Services he confirmed 
what employees oa^ and two irifiornittd me about the employees rarely using the 
lanyard:* as part of a fsll arrest system 01^ a positioning E : iy^ t-CTi . It w^s 
common to ufse fchft body harn^s^ with the* two-- foot, long cable and the 
c 1 i mb i n g e t y d*s v i o ® & i n s=s t & 1 1 <-?d on t he t. o w ers , 



Description of e^a.ipment involved with violation: 

p r o t &tz t i on q n i pui en t . 

Other Appendix Refier^jctces : 



Cell pho^tf tow^r and fall 



Append i« 
Append ijt H C" 



Copy of the 1^3.u^c^:ftE5s C&O. lular Company cell phone tower map 
for" ft 1.2. ot their locate ontt in the state of Kentucky where 
tlnsy have cell, phone tower locations. 

Letter of Confidentiality froirj Blutsgrass Cellular Company 
related to confidential do^um^ritfttion providers in the this 
report and evidence;* that supports this case file. 
Establishing the criteria and the research baai?; for the 
i^su^nc^ of; citations ;kn the 29 CFR 1^26. Construction 
Regulations -vs- Citing the 2?) CFR 1910, Gonttrttl industry 
Regulations : 

Countering the If^iployttft Misconduct Defence 



additional INFORMATION i A will ful violation exists under the Law where the 
evidence shows either an intentional violation of the Law or plain 
difference \:o its requir einents . A willful violation may tfxi^t un^^r KftS 
Chapter 338 where thi* evidence $howy : 

{1} + The nature of the ejmpl oyer's business and the kjiowl^tftjo regarding 
wafety and health matters which could r&a^onably be expected in the 
irtdnstj^Y » Mr. .Dewayne Wilder, Foreman for Tower Services had r^o^.v^d 
training for fall protection hazards in the ^noath ot5 April 2006- Jk* and 
the other two employ mi's had <s laminated card which showed their 
certification of training in the previous ^o:ith. Mr. Tony Aoour, 
Mi.i.U.enberg County Coroner presented mss with Mr. Eulfridge's c€^:tl f i cat ion 
training card for fall protection. Tower Service pp*r forma work lior; 
E 1 u e y r a s s Cellule r Compel n y . >fr . Do u g Ud e tj r a £ f y Or on p M ^ n a eg e i:" i: c> r; vj i r e 1 e ^ g 
K e t w o n:' fc , w i t li lr5 1 u ^ tj j-a ^ s C s 1 J. u 1 a ^" C o -ri^ca n _y s t ?\ t e d. t h a L. Tc^' e r S r v i c e a h.a s 
almost exclusively worked :or them for itiore than !:.wo ye^j'S prior to t.his 
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fatal accident. Therefore, Tow ex Services, Inc., is; aware of tbtf nature of. 
i::he businGtfji; and tha^ fall haz^rdi;; tiro ex trebly prevalent in the nature of: 
their industry . The Tower Services, Inc. safety manual ackiirfctsstes* fall 
hazards and how to onsuro that thtt employees are to be- protected when 
working on elevated heights; thEr^forr*., the company had the knowledge 
regarding safety &siti health tters which could reasonably be expected in 
"ae industry , 

(2) * Tim precaution taken toy the ejnployesr to limit the hazardous 
conditions*. In my int^rviev; with Mir. Doway^e Wilder, Foreman for To war 
Services, h^ eon firmed what employ eeft one and two informed me about the 
tempi o ye rarely usi:ng the lanyards to connect; t.Q their harnesses . It was 
common to use thei body harnesses wiLh the two- foot: lone? cable to attach to 
the climbing ^tffTety c?evir:e instil led on one side of tilio tower. Mr , Wilder 
confirmed and stated that before the two ^wployees climbed on the cell 
tower that he did not take the time to observe and ensure that, hiss 
employee w^rs? utilising lanyards (bungtttt cordw) , Ntt did not make sure 
th&y even bad their lanyards with them when they climbed the* tower. He did 
not make any onsite observations while they were exposed to fails while 
working on the cell tower either. Mr. Wilder stated that he did not. havfc 
binoculars to observe arid detect whether the employees were properly t:La?d 
off: whiZft working on any coll phone lowers, 

(3>* The ^ployosr'^ ^rQn$$$ of tb* law and the responsibility to provide 
&a.fe and healthful working conditions. Mr, Dewayne Wilder, Fortran for 
Tower Services had know I eel 135 of the 1926.500 through 50.3 construction 
e t *a ^ da. r'd.£v! bee a u g a t h e y ba d j u s t c omp 1. u* t e d f a 1 1. p rote e t i o n t ra in in g . Th e 
enip 1 1] y £ r <a 1 s o d e nio n s 1. 1"^ t: ed k n ow 1 ^ ckj g i n th s i: t h sj am p 1 o y <s g b ^t?r e* we a :r i n g 
body harnesses with the two --foot long cables to use with the c: limbing 
EtafGty device installed on the tower. The e;nployees were using the 
climbing safety device for purpose of ascending and descending the! cell 
phone tower,, hut once they reached the level where th^y were to perform the 
work they would disconnect and did not use fall protection. On tills day 
Mr, Sulfriiige and employee number 1 was not wearing a 1 any arc! or lanyards 
to prevent frills, The lanyards were laying in the back of >Sr, Dewayne 
Wilder's pickup truck. The Tower Services, Ine, safety manual addressee 
fall hazards and how to ensure that thre employees are prot^etod when 
working on elevated heights, and distinguishes the di f:f erenee between 3 
positioning device (cable or short lanyard less than two 12) feet) And 
o t h r i a 1 1 pr 1 e c; t i t> n §y s i"; em a . Mj,\ D e wci y n e W i J. d^ 7: , P r: etTia n , l i 51 d t h o? 
knowledge regarding safety and health matters which could reasonably be 
expected in the industry r 

(4) , wh^thojr e;imiia)r violations and / ox has arsons condition have b^^n 
brought to the attention o£ the employer* Mr. ]>ewayne Wilder r Foreman for 
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Tow<s.i7 Services stated that. be was a^are o£ tb^ bfl£#ri:'kn^ co-rdi t.ions through 
j'eceiving formal v:rci ining and c-jvcm though this company has never be&n cited 
in thtt past for noncompliance . 

(5}, whether the nature and fijttant of the violation? discloas a purposeful 
di ajtrragard o£ th© eiriployer's ire spores ibility under the law- in my interview 
v^ T i th ft r , T J e?w^y n e V J i 1 d e r , F or ema n for T o w e r £ si' vie e s h e o o n J; i r ;tlg d vh a t 
^mpl oyees one ( ind two informed me a bout the employees r^ro.ly using thtf 
lanyards as part of a fall ri.txt-^t or - positioning system, but it was common 
p.rat-v xeft to u^e the? body harnesses with the; two --foot long c^bltf to tfttc^.h 
to the climbing safety device ^ Mr, Wilder oonf; itm^d and stated that before 
the two employee clirabed on thtf call t,ower that, he did not take the tin*-: 
to observe and ensure that his employee had th& rKiCfc^&ary lanyards to tie 
off while working on the Lower. He* did not make any on site observations 
while? they were exposed to falls while working or: the cell tower either, 
Mr, Wilder stated that: he did not have binoculars to observe and detect 
whether the employees wero titfd off while working on any ceil phone towers. 
The* lanyards wers available on the job site and w^re laying in thqs b#ok of 
the Tower Services, Inc., pickup truok. which was also observed by Mr. Tony 
Armour, Mull^nbisrg County Coroner. 

Tho Employee Misconduct Defense: 

On May 02 f 2006, X conducted fatality investigation ot K*: . Michael 
Sul f.^idgft , Tower Technic ifl^ who fell, approximately 380 foot Froiri a 
Eluegrass Cellular cell phoj-.ie tov/&ir f in Central City, Kentucky- 

Ttus Ofrll phone tower was being retrofitted with rsssw updated receiving 
and transmitting equipment, and the new equipment was being added onto an 
existing anil pboo^ tower, 

As a part oi" this fatality .investigation 1 mm <xlso answering key 
questions which determine it an employer was tat. fault and should be issued 
citations as a result of an apparent violation, or if the employer can 
demonstrate that they are rind h^ve mot the* Employee Misconduct defense. 
Therefore, I am an^w faring tins following question .in order to count ft?; any of 
Tower Services,. Inc w misconduct defien^os, 

Th^ EiFAplOYae wis conduct Defenses Countering- Justification for tho 
issuances of: thea apparent, willful Serious Citations. 

Th^ employee mi !■; conduct defense states that when an employ tto is negligent 
o£ creates a viol at ion by not following established training, instruction, 
and /or procedure the employer ca^ assert an affirmative d^Ettrusra by showing: 

Ql} , DoflS the employer have an effective SfcH Program d^^ignnd to prevent 
the violation of this ingt.iruction or procedure? Wo, This is because 
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in order for the ^rnployei' no hc-ives #n of J. : eeti ve y£{<sty an<3 health 
program is the £ or Titian Oft thi* job ^it^s rouBt iT^p'.le-nejn t its provisions 
t-und ensure that the employees on the job a i Less are provider? with bikI 
^ r e we a r i ri g a .1 !2 o f t h ^ r equ i r p o V- e c i. v e o qu i pm e n t , Wb i c h 1 ii 1: h i es 
case, body b^r:ni5 33Hfi;s wore available and were being worn, bat the 
lanyards Lhat were aval I able and ie£t laying in the back ol: the 
foreman ' £i utility vehicle (pickup truoX) war? no" being used. On the 
day of the fatality, two employees wsr& exposed arid working at th£ 
approximate !480 and 3 00 f. r ocn: levels or.t the ee.ll phonES tow^r without 
wiring the lanyard^ which would have prevented trie fall if they wez'e 
being worn and! utilized. 

02), Do us the employer have ark effective training progr™ / instructions 
tox the procedure? The employer Just: completed fail pro Lection 
training in April of 2005 ]"ust a few weeks before Mr. Eul fridge fell 
the approximate 3 from the cell phone tower. It is readily apparent 
that £ failure of the provided training and not enforcing the provided 
training thus f*r)!aux fc ijig that tine f^ll protection training wai' ; t not only 
effect:, but. Wtiiss being tu.1.1 i.mpl evented f^nid conroiliftd with, 

Q3) F Do^a the employer have a jxiogjis of discovering violations for the 

procedure / instruction? The foreman was on the jobssite the entire 
tim^ from the Klr&t day of work which began on approximately April 
30 Lh r 2005. While Nr. Dewayne Wilder, Foreign, tor: Tow^ Services, 
Inc , , wHi s on the jobsittt, h<£ made on effort to observe his employee 
no ensure that they were utilising ^11 ^f- th<* fall protection 
^quipinttnt, Whilo the employees were worXijng approximately [18(3 and 300 
feet from the cj round, Kir, Dewayne- Wilder, Foir^niisn , for Tower Services, 
inc., should have been utilising binoculars wo watch them from the: 
ground to ensure thE u^age of ths fall protection equipment. 
Additionally, the foreman was not conducting any morning safety checks 
before th^ work b^gan, did not monitor the employees activi tiei-i 
throughout the work shift. r and he was sware that on May 02, 2006, the 
employ ftfrft w^i'ft not utilising the lanyards that were laying in the back 
of tho company utility vehicle either, Mr, DewAyrie Wilder, Forft^Tan. 
j:or Tower Services, Inc., ^lso ^dudtted that it has h®En a reyul^r 
practice in the past that he has not enforced or recjui red that his 
construction teeirn u^e ssuch ^quj^ment r E'nTploye?(?:s one and two each 
stilt eel that", it: was a co^unon practice noi;: ^o us-ie l;h^ lanyards for f^iill 
protection . 
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th*t dnnploye^ have & means of enf orcement of: their saEety rultis 
a.nG procedures? 1 V'es the employer had the m^ans to ^nf orxe the usage 
of the fall protection equ iiiaient . The foreman simply ehoo^Ok to 
ignore the fall protection requirements which resulted the fatal death 
of Mr. Mich a <s 1 S u 1 f r i dg e - M. r , D e wa y n e VJ i 1 de r , Fo r eina n , f o x To we r 
a^rvicea, Jnc . , also stated that htf himself ha? never issued any 
frrcployeo disciplinary actions for the failure of the employees not 
wearing the fall protection equipment, corporate ofilric^s in llixon, 

T^nn^y y ee waifs not able to provide me with -any previous employee 
raprimsmds to demonstrate that they were enforcing the QSE-CA 29 CFR 
192 & r r eg u 1 a t i on s , 

Conclusion? ? lh*£ ttfiiploy^r has demonstrated that they accepted the practice 
of not wearing the protective lanyards fo*: fall protection; therefore, they 
can no longer consider this to bo an employee misconduct* 

OSH-17 Statistics - Mr, Michael All^n Sul fridge, Tower Technician H 461 Mr. 
Harmon .rtoad, Harrogate, Tennessee 37752, DOS: October 21, 19 83, DON; May 
IS, 2 005, and DOD: fey 02 r 2 006, 

PHOTOGRAPHS SUPPORTING VIQl&TXON 

DG&criptioEtE Photograph * 2 shows the utility cell phone towsr that Mr. 
Sul firirfcje flell from and landed on trio ground. On May 02, 2 006 r at the 
Bluegrass Cellular cell phone utility tow^r: facility located in Central 
Ci.ty f Kentucky, whcsr^ this employer did not. ensure that wearing of 
appropriate personal protective equipment such Lanyards attached to body 
h^rn^ss^s ^ert> toeing used to prevent falls of approximately 3 B0 fleet:.,, for 
all exposed employees, which resulted in v r Ue fatality of Mr. Michael AO.^n 
Sul tx idge, Tower Technician, 

Description: Photograph Jf 3 shows the utility cell phone tower thai: Mr, 
Sul fridge fell froin and landed on the ground. On >1ay 02 f 2 006, at th£ 
Bluegrass Cellular ceil phono utility tower facility located in Central 
City, Kentucky, where the employer did not onauro that wearing of 
appropriate person 1 protective equipment such as lanyards attached to body 
harnesses were being used to prevent falls of approximately 380 feset, for 
all Exposed employes, which resulted in the fatality of: Mr:, Michel iKlltti) 
Sul fridge, Tower 1 Technician , 

Description; Photograph # 4 shows the utility cell phone tower that Mr, 
SuH-K'idcje fell £rom and .landed on tho ground. On May 02, 2005, tit the 
Bluegrass Cellular cell phone utility tower facility located in Central 
City, Kentucky, where the employer did not ensure i;.hat wearing of: 
■rjppropr iato p^r/sonal protootivt* equipment such ess lanyards attached wo body 
harnesses were beinc? u$ed to prevent i:s.'J, :1a of: approximately "330 Ettttt, for 
ft 11 exposed employees, which resulted in the fatality of Mr. Michel Allttn 

2 2 
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Sulf ridg^j Tower Technician. 

D(*s c rip t i on : p h o t o g r ap h N 6 ft h o w s t h e u i:: i I \ \\. y c <?- 1 1 p ho n e t owe r that Mr. 
EJul fridge fell from and landed on. the ground, On tfay 03 f 2 006, at the 
Blu.^yras^ Cellular c&ll phone, utility tower facility located in Central 
City, Kentucky, where the envployer did not ensure thai: wearing of 
appropriate p^r^onal protective Equipment such as lanyards attached to body 
harnesses were being used to prevent f til Is of approximately 3 80 feet , for 
all ftxpos^d employees, uhich resulted in th£ fatality of Mr, Michael Alls-n 
Eul f ridcje , Tower Technic:.! an , 

script ion; Photograph tt 7 shews this utility cell, phone tower that: Mr, 
Sulf ridge fell from and landed on the ground. On May 02 ( 2006 ( at ^:he 
fllufcgrass Cellular: cell phontt utility tower facility located in Central 
City, Kentucky,, where the employer did nor: ensure Uiat wearing of: 
appropriate personal protective equip^nt such a a lanyards attached to body 
harnesses were being used to prevent f til. La of ftpprox imatttl y 3 BO ii'c-jftt, for 
all £*pos£d £rnploy<*£&, which i,-e&ujLttvd ix\ the fatality of Mr. Michael Allen 
Sul fridge J Tower Technician 

Description: photograph ft 08 showw the actual aroa of impact, on the ground 
where Mr, Sul fridge landed on the ground which resulted in the fatality of. 
Mr, Michael All -en S\Jtl f r idgtf, Tow^r Technician. 

Descriptions Photograph # 09 shows the anx.ua! area o£ impact on the y round 
where Mr, Sul fridge landed on thts ground which resulted in the fatality of 
Mr. Michael Allen Sul fridge r Tower Technician. 

Description: Photograph j* 10 shows this actual area of impact on the ground 
where Yir r Sulfridye landed on the y round which re^uit^d in thes fatality of;. 
Mdc - . Michael Allen G u 1 £ i: i dg gs , Tow t 'T' e ch n i c i a n . 

Description; photograph # 13 shows the utility cell phone tower that Mr. 
filul fridge fell from and landed on the ground r On May 02, 2006, at thft 
Sluogtass Ctt.lUilar cell phon.^ utility tow^r facility located in Central 
City, Kentucky, where the employer did not ensure that w^ariuy of 
appropriate personal protective equipjnent such as lanyards si: cached to body 
harnesses were being used to prevent J: a lis of approximately 380 £&Gt., f:or 
all exposed employees r which resulted in the fatality of Mr. Michael Allen 
Hulfridge, Tow^r Technician. 

Description* Photograph V 16 shows the utility cell phone toiler UkU'. Mr. 
Sul fridge full f'r.otu and landed on this ground. On May 02, 2 00 6, at the 
ft Iug grasses Cellular cell phone utility tower facility locator! in Cter'itra'l 
City, Kentucky r wh^ro t;hte (Sinployor did i\ot ensure that wearing of 
appropriate p**?: aorta!], prot.^e^ive equipment such as lanyard:-? a-:taohi^d to body 
h a r. u k & e \s w <$r & bfr i n g us e d t o pr e v e n i: f a 1 Is of. a pp r ox i in a t ts 1 y 3 B £ & e v. , f o r 
ail exp o s a d emp 1 o y (=* s , wh i c h f e s u !L t. g d :l. n t h e i^i a 1 i L y o t M r . Mi i cl.i a. el A 1 1 en 
S u !i. £' r ui g o f T o w e r T e c hn i c: J. a n , 
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D<aacription: Photograph i? 17 show a the OSM tattflif.'.y investigation ;jobsite 
where Tow^r ISo^ vices'. , Xnc: . , was working on a Bluegrass Cellular coll phon^ 
400' high tower installing now trttn^nit k&riii and tec^i vi^r^ f located at 700 
Youngst'Owrt Road, Central Cir.y, Kentucky, This? photo shows tlm cell phone 
tower that Kr , £ul .E.ridgo J;ol..i th^ approximate 380 feot to the ground below 
1 f h :i. s; p h o t: o gr a pb wa s * j c; t n a 1 1 y t ft Xtti's r; r om H i g h way 4 "i 1 S o u ^ h f C on ra 1. C i t y , 
Kentucky $ i tt :Lng in the clover leaf area of the Western Kentucky Parkway, 

Description: Photograph # if* shows the OSH fatality invests tigati on jobsite 
wTif-ire Tower Services, Inc., was working on ex Bi"L;.egr:#ft£ Cellular cell phonic 
(100' high tow^T." in ^ tall :i.ng new transmitters and receivers,, located at 700 
Youngs town Roach Central City r Kentucky, This photo shows* thft c&ll phone 
tower that Mr. Snl f'r.idgo i ; $ll the approximate JflO feet to the ground below 
This photograph was actually taken f:rom Highway 431 South, Central City, 
Kentucky sitting in the oloverleaf area of the Western Kentucky Parkway. 

Description: Photograph it 19 shows the OSH fatality investigation jobsite 
whortt Tower Services, Inc. , was working on a Eiluegras s Cellular cell phonfc 
40 0' high towi^r: installing new transmitters and receivers,, located at 700 
Voting fit own Road, Central City, Kentucky. This photo show ft thtt c^ll phonfs 
tower that Mr. Sn"i fridge £©11 thi* approximate 380 feet to the ground below. 
This photograph was actually taken from Highway 4 31 South r Central City, 
Kentucky sitting in tho cl overleaf area o): thi* Wow tern Kentucky Parkway . 

Descriptions Photograph S 20 shows* tho OS:-I f^t^lii.'.y inu^y tigfttion jobsi.t<2 
where Tower S5erviuea r Inc , , was working on a B.Un:-; grass Cellular cell phonfc 
400' high tower installing nevj transmitters and receivers, loca.ted at 700 
Yountjstown Road, Central City, Kentucky. This photo shows the oel.L phone 
tower that Mr - Su If ridge fell the approximate 380 feet to the ground below, 
This photograph was actva 1 ^;.y tftk^n fxom Highway 431 South, Central City r 
Kcmfciu-ky sitting in the clover leaf area of the Western K^n t;.u<:ky Parkway, 
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SEVERITY ASSESSMENT 



HIGH SEVERITY: Dtt^tb ■;r. , o^i injury o:r -i^lriOBs; ; inju.ri.esi involving penman en;:, 
disability; or chronic", irreversible i llfit-fsse^ . Thn? K.oxt s^riouK injury o 
illness which .irs rcsason^bly protectable as a .result: of an Employee's; 
^ > :pO t'ii u i" to t h i E:i h ai£ a r; c3 v/O u 1 ^ b*. : ath - 



Greater FftQ&ABXLITY? The likelihood that an ln;jxu:y or i Unisys will occur :i. 
judged to be rtila Lively HIGH biised on the following terns ancl rt^son^; 
This violation is greater because employees vers working at heights of 
appircxK, 3 SO and 300 foot elevations on a cell phone tower without fall 
protection on. the day o£ the accident* The employes had alao worked on 
the tovsr the previous day without fall protection, Tb* en^ployees were 
exposed at the point of danger to the hazard of falling £or most of the 
time they ware on the tower* The only time there was any protection was 
when the employees went up and down the tower while attached to a climbing 
a&fGty device installed on the tower, Once the employees reached working 
heights, they disconnected from the climbing safety device artd worked 
without any protection from falling* An employee fell approx* 38 feet to 
hie death. 
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